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LEGISLATIVE CONCEPTS FOR THE COMMISSION’S CONSIDERATION

1. Proposed Legislation:  Protection of California School Children  from Sex Offenders

2. Additional proposals may be provided in-folder.
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Legislative Proposal

1. Title of Proposed Legislation:  Protection of California School Children  from Sex
Offenders

2. Purpose of Proposed Legislation: Close gaps in current law that hinder or delay the
revocation of credential holders and denial of applications of individuals convicted of
sex offenses.

3. Requested by Division of Professional Practices.

4. Staff Person Assigned:  Lee Pope

5. Please answer the following questions:

1. Benefits to the agency or the profession, including a historical review showing the
need for legislation.

Current law defines sex offenses and, in large part, calls for the mandatory
revocation of credentials and denial of applications upon conviction.  There are
two situations that require attention:

(a) Due to unclear wording of existing law, there is the potential that a person
convicted of a sex offense that requires that the individual register as a sex
offender under Penal Code Section 290 would not be subject to mandatory
revocation or denial.  While we do not believe that this was the intent of the
legislature, we would propose statutory language to remove any uncertainty
that registered sex offenders are subject to mandatory revocation and denial.

(b) Under current law, credential holders convicted of a sex offense or a
controlled substance offense, as defined in statute, are subject to mandatory
revocation of their credential upon the conviction becoming final.  However,
if the sex offender pleads no contest to the offense, his or her credential is
suspended while a discretionary review takes place.  This process takes a
lengthy period of time if the credential holder avails himself or herself of the
entire administrative due process and could require the victim of sexual abuse
to testify at an administrative hearing.  Current law treats sex offenders better
than drug offenders based on the type of plea entered.  We propose statutory
language to treat all convicted sex offenders the same regardless of the form
of the plea.  This change is consistent with current law on the employment and
retention of credential holders convicted of sex offenses.
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2. Possible negative/positive effects on other operations within the agency.  Positive
effects within the agency would be a reduction of discretionary reviews of no
contest plea sex offense cases freeing staff to process other cases more efficiently.

3. Cost analysis (please include fiscal impact of all affected divisions).  There would
be no increase in costs to the agency and a savings in staff time and litigation
support costs due to the reduction in discretionary reviews of no contest plea sex
offense cases.

4. Results of administrative avenues, if any, attempted to resolve the problem.  This
proposal requires a statutory change.

5. Indicate whether this proposal: (1) assists the implementation of a major strategic
initiative of the CCTC; or (2) furthers the agency’s mission.  If the proposal
addresses one or both of these items, please describe how.

This proposal supports Commission Strategic Goal 1, which promotes education
excellence through the preparation and certification of professional educators and
furthers the agency’s mission by supporting the statutory mandate that the
Commission monitor fitness-related conduct and impose credential discipline.
They do so by ensuring that sex registrants are never in the classroom and that
those convicted of sex offenses, regardless of their type of plea, are subject to
mandatory revocation and denial.


